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• Whilst reasonable effort has been put in to 
ensure the accuracy of the information 
provided, the lecturer and the College of 
Contract Management UK shall not be liable for 
any error and do not provide warranty of 
accuracy and relevancy for the materials given 
in the course.

• Learners are advised to keep abreast of 
updates in rules, regulations, codes of conduct, 
policies and the relevant professional body 
websites regularly.

• Views provided with the course are the 
lecturer’s only and not to be taken as legal 
advice.

2



• Please type your questions in the Q & A box at the end of the lecture.

• Speaker will answer the questions at the end of the lecture.

• If the Learner wishes to speak/hand-up please unmute yourself when
indicated by the Speaker.

• Note: the Session is being recorded.

• There will be a 5 minute break around the 1 hour mark and Q&A at the end.

Expert Witness Report 
House Rules
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Mr. Andrew Merrilees
• Chartered Quantity Surveyor and Expert Witness 
• BSc (Distinction), LLB (Hons), MBA, PGDip, FRICS, FCIOB, FAPM, FCInstCES,

FACostE, FCMI, MCIArb, MAE.
• Andrew is a Fellow of the Royal Institution of Chartered Surveyors with 30 years

experience on major international projects in the UK, Hong Kong, Macau, Middle
East, Singapore and Malaysia.

• Andrew is also a Fellow of the Chartered Institute of Building; Fellow of the
Association for Project Management; Fellow of the Chartered Institution of Civil
Engineering Surveyors; Fellow of the Association of Cost Engineers; Fellow of the
Chartered Management Institute; and Member of the Chartered Institute of
Arbitrators.

• Andrew is an Accredited Expert of The Academy of Experts (MAE) for the provision
of expert services and holds dual qualifications in quantity surveying and law.

Expert Witness Report
About the Speaker
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Main Content over 8 Lectures: -

➢ Requirement of an Expert’s Report and report writing style to be 
court compliant and can withstand cross examination 

➢ Evaluating Expert Report and whether it meets the standard what 
lawyers and courts expect 

➢ Case Studies and Practical Examples 

Expert Witness Report
Unit Code ExW 910
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Expert Witness Report
Unit Code ExW 910

❑ Learning Outcomes

❑ Assessment Criteria



Learning outcomes

The Learner will:-

Assessment criteria 

The Learner can:-

1. Requirement of an expert’s report
and Report writing style to meet
court compliant and can withstand
cross examination [Knowledge (K),
Skill (S)].

1.1 Understand the litigation process. 

1.2 Roles and duties of the expert 
witness and fees. 

1.3 Code of practice for expert 
witnesses.

1.4 What expert needs to know: -

i. Identifying and addressing issues;

ii. Plan the structure and contents; and

iii. Identifying strengths and weakness in 
facts.
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Learning outcomes 

The Learner will:-

Assessment criteria 

The Learner can:-
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1. Requirement of an expert’s report
and Report writing style to meet
court compliant and can withstand
cross examination [K, S].

1.5 Clear and Concise presentation 
with an independent and impartial 
opinion and conclusion. 

1.6 Supporting information. 

1.7 Techniques to protect your report 
against cross examination.

1.8 The expert’s declaration and other 
procedures.

1.9 Writing a comprehensive and 
effective report. 



Learning outcomes

The Learner will:-

Assessment criteria  

The Learner can:-

2. Evaluating expert report whether it
meets the standard what lawyers
and courts expect [K, S].
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2.1 How to use impartial criteria to 
assess the report. 

2.2 Strongly presented evidences. 

2.3 Fact finding and pre-trial advice. 

2.4 How the document valid for a 
difficult cross examination. 

2.5 Amending and altering the reports. 



Learning outcomes 

The Learner will:-

Assessment criteria 

The Learner can:-

3. Case Studies and Practical
Examples [K, S].
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3.1 Understand legislations and 
practices and the latest developments. 

3.2 Understand the judiciary required 
from the expert’s report. 

3.3 Identify complex and difficult issues 
and how to face. 
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1) REQUIREMENTS OF AN 
EXPERT REPORT, COURT 
COMPLIANT WRITING 
STYLE
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Construction Projects
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➣Construction Delays, Costs, Defects
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Construction Delays, Costs, Suspension, 
Termination, Defects, Final Account



Written Style, Able to Withstand Cross 
Examination – Q&A

• Any ideas what the requirements of an Expert Report may be?

• What’s the meaning of CPR?

• Style of writing?

• Report to withstand Cross Examination in court?

• What type of evidence is required?
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Requirement of an Expert Report 



Is this an acceptable Witness?
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Written Style, Able to Withstand Cross 
Examination – Answers

• An Expert Report must be written clearly, concisely and pursuant to 
the instructions of the instructing lawyer.

• The style of the report must be in the language dictated by the 
contract and accepted by the court.

• CPR = Civil Procedure Rules published by Ministry of Justice UK: 
Part 35 covers Experts and Assessors.

• CPR is law that establishes the rules of the court and the methods 
used to ensure the rights of individuals in the court system.

• Any questions?
17
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Written Style, Able to Withstand Cross 
Examination – Answers

• The accuracy and factualness of the report must be able to 
withstand scrutiny. 

• The report must be able to withstand cross-examination.

• The report must be robust.

• Critically, the report must be independent and factual with 
supporting evidence.

• Any questions?

18

Requirement of an Expert Report 



Underlying Themes of Expert Witness Report 
Module: -

➢ What is an Expert Witness?
➢ Introduction to the Expert's Report
➢ The need for Experts
➢ Duties of Experts
➢ Appointment of Experts
➢ Instruction of Experts

Expert Witness Report
Unit Code ExW 910
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What is an Expert Witness - Q&A?

❖ What is an Expert Witness?

❖ What is the role of an Expert Witness?

❖ What are the duties of an Expert Witness?
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What is an Expert Witness?
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What is an Expert Witness?



❖ The Academy of Experts UK: -
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What is an Expert Witness?

The Academy of Experts is the 
professional and accrediting body 

for expert witnesses of all 
disciplines. It is operated 

independently
by experts for experts and 

those instructing them.



❖ The Academy of Experts UK types of Membership: -

• Associate - Associate Members are interested in giving 
advice or evidence and are training to be an Expert.

• Practising Associate (AMAE) – Have obtained adequate 
relevant practical qualification but not the required practical 
experience.

• Full Member (MAE) - Experience of acting as an Expert 
Witness.

• Fellow (FAE) – Fellows demonstrate an appropriate high 
level of professional competence in their profession. Note: 
Only bestowed on 100 members.
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What is an Expert Witness?



Answers
❖ The Academy of Experts UK: -

• The function of an expert witness is to express his 
independent expert opinion based on the information that 
is provided. 

• An expert can be employed in different capacities such 
as arbitrations, tribunals, and litigation.

• A witness is a person giving evidence to a tribunal or 
court of law. 

• There are two types of expert witness: -

• Witnesses of Fact who may give evidence of fact but may 
not normally give opinions;
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What is an Expert Witness?



Answers
• Expert Witnesses who may give opinion evidence within 

their expertise and in addition evidence of facts.

• An Expert Witness can be anyone with knowledge or 
experience of a particular discipline beyond that to be 
expected of a layman. 

• The Expert Witness’s duty is to give to the Court an 
impartial opinion on particular aspects of matters within his 
expertise which are in dispute.

• In England & Wales and other jurisdictions, the Court must 
give permission for an Expert Witness to give evidence.
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What is an Expert Witness?



Answers
• An Expert Witness is not an Expert Adviser per se who is 

generally appointed by a party to assist in the preparation of 
a party’s claim or defence.  

• The Expert Witnesses overriding duty is to the court.

• An Expert Adviser does not have an overriding duty to 
the court wherein their duty is to the party instructing him.
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What is an Expert Witness?



Answers
• In England & Wales there are three types of Experts: -

• Party Appointed Expert: The expert witness is appointed 
and instructed by one of the parties in the dispute. 

• The primary duty is to assist the Court on the matters 
within his expertise.  His/her duty overrides any obligation to 
the party from whom he has received instructions or by 
whom he is paid.

• Single Joint Expert: The expert witness is appointed and 
instructed by the parties involved in the dispute. 

28

What is an Expert Witness?



Answers
• The primary duty is to assist the Court on the matters 

within his expertise.  This duty overrides any obligation to 
the parties from whom he/she has received instructions or 
by whom he is paid.

• Expert Adviser: The Expert is appointed by one of the 
parties to advise them in the dispute. 

• Importantly: this type of Expert is not covered by the Civil 
Procedure Rules and does not have a duty to the court 
and will not normally give evidence.
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What is an Expert Witness?



Construction Industry Expert 
Disciplines
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What is an Expert Witness?

Delays 

Quantum

Construction

Technical



Q&A (5 minutes)

❑ What are the important aspects of the Expert's work?

❑ Can you list what these may be?

❑ Should the Expert work in a vacuum or let the opposing 
party to assess his/her merits and demerits?
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Introduction to the Expert's Report



Answers
• The most important aspect of the Expert's work is his Report. 

• The increasing demand for cost efficiency has increased the 
importance of the report.

• The report has several functions: -

• Inform those instructing the Expert of his assessment of the 
case's strength and weaknesses.

• Give the client the opportunity to reconsider his position 
and whether there should be further instructions given to 
the Expert. 

• Give the other party opportunity to assess the strength and 
weaknesses of their case and their own Expert's report.
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Answers
• Give the Expert the chance to reconsider his own position after 

reading the other Expert' s Report.

• Give the Tribunal or Court a statement of the Expert's opinion.

• As the Report is owned by the Expert when he is under oath, it 
becomes sworn testimony. 

• This means that the Expert commits perjury/untruth if his Report 
is knowingly false.
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Answers
• If the Expert is to maintain his independence and integrity the 

balance between what the client want‘s and reality is important. 

• The Report must be the Expert's impartial opinion. 

• If it is not, both the Expert's reputation and the client's case 
could be fatally damaged.

• Is a biased report (say for example, to keep the client 
happy) worth to ruin the Expert’s professional reputation?
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Expert Witness Tips
• Review the “worst case scenarios” with your expert witness to 

avoid any surprises.

• If you don’t like the witness, I would not expect the jury to like 
them either.

• Motto of ‘no humour’ in the trial of a case!  The courtroom is 
serious.

• Experts need to be properly prepared with respect to every 
aspect of their testimony, even the most obvious aspects.

35

Introduction to the Expert's Report



Expert Witness Tips
• Obtain a full CV and ask questions about qualifications at the 

start.

• The importance of keeping statements within the scope of 
testimony must be stressed to the expert witness.

• Meet with your experts in person and ask them potentially 
embarrassing questions that the other side might ask before 
hiring the expert.

• The outcome of cases in which expert testimony is used often 
relies heavily on the expert’s testimony.

• Dress for the occasion: this includes the witness demeanor, 
clothes and scope of testimony.
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Coffee / Tea Break
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Introduction to the Expert's Report
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❖ Duties of Experts

• Experts owe a duty to exercise reasonable skill and care to those 
instructing them, and to comply with any relevant professional code. 

• However, when they are instructed to give or prepare evidence for 
civil proceeding‘s they have an overriding duty to help the court 
on matters within their expertise (CPR 35.3). 

• This duty overrides any obligation to the person instructing or 
paying them.

• Experts should be aware of the overriding objective that courts deal 
with cases fairly and they are under an obligation to assist the court 
in this respect.
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❖ Duties of Experts

✓ Experts must provide opinions that are independent, regardless of 
the pressures of litigation. 

✓ A useful test of ‘independence’ is that the expert would express 
the same opinion if given the same instructions by another party.

✓ Experts should confine their opinions to matters which are material 
to the disputes and provide opinions only in relation to matters 
which lie within their expertise. 

✓ Experts should indicate without delay where particular questions or 
issues fall outside their expertise.
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❖ Duties of Experts

✓ Experts should take into account all material facts before them. 

✓ Their reports should set out those facts and any literature or material on 
which they have relied in forming their opinions. 

✓ They should indicate if an opinion is provisional, or qualified, or 
where they consider that further information is required or if, for any 
other reason, they are not satisfied that an opinion can be expressed 
finally and without qualification.
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❖ Duties of Experts

✓ Experts should inform those instructing them without delay of any 
change in their opinions on any material matter and the reasons for 
this.

✓ Experts should be aware that any failure to comply with the rules or 
court orders, or any excessive delay for which they are responsible, 
may result in the parties who instructed them being penalised in 
costs, or debarred from relying upon the expert evidence.

✓ It is important to remember the functions and duties of an Expert 
Witness.
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Q&A (5 minutes)
❑ Give an example of an Expert’s test of independence?

❑ Can the Expert change or qualify his/her opinion?

❑ List the duties of an Expert?
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❖ Appointment of Experts

• Before experts are instructed or the court’s permission to appoint 
named experts is sought, it should be established whether the 
experts: -

a) have the appropriate expertise and experience for the 
particular instruction;

b) are familiar with the general duties of an expert; 

c) can produce a report, deal with questions and have 
discussions with other experts within a reasonable time, 
and at a cost proportionate to the matters in issue;

d) are available to attend the trial, if attendance is required; 
and

e) have no potential conflict of interest.

• Terms of appointment should be agreed at the start.
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• Those instructing experts should ensure that they give 
clear instructions, including the following: -

a) basic information, such as names, addresses, 
telephone numbers, dates of incidents and any relevant 
claim reference numbers;

b) the nature of the expertise required;

c) the purpose of the advice or report, a description of the 
matter(s) to be investigated, the issues to be addressed 
and the identity of all parties; 

d) the statement(s) of case (if any), those documents 
which form part of disclosure and witness statements 
and expert reports that are relevant to the advice or 
report, making clear which have been served and 
which are drafts and when the latter are likely to be 
served;
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e) where proceedings have not been started, whether 
they are contemplated and, if so, whether the expert is 
being asked only for advice;

f) an outline programme, consistent with good case 
management and the expert’s availability, for the 
completion and delivery of each stage of the expert’s 
work; and
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g) where proceedings have been started, the dates of 
any hearings (including any case/costs 
management conferences and/or pre-trial reviews), 
the dates fixed by the court or agreed between the 
parties for the exchange of experts' reports and any 
other relevant deadlines to be adhered to, the name 
of the court.

Lawyers instructing experts should seek to agree, where 
practicable, the instructions for the experts, and that 
they receive the same factual material. 

• Experts should confirm whether they accept their 
instructions.
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• They should also inform those instructing them (whether 
on initial instruction or at any later stage) without delay 
if:-

a) instructions are not acceptable because, for 
example, they require work that falls outside their 
expertise, impose unrealistic deadlines, or are 
insufficiently clear. Experts who do not receive clear 
instructions should request clarification and may 
indicate that they are not prepared to act unless and 
until such clear instructions are received; 

b) they consider that instructions are insufficient to 
complete the work;

c) they become aware that they may not be able to fulfil 
any of the terms of appointment; 
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d) the instructions and/or work have, for any reason, 
placed them in conflict with their duties as an expert. 
Where an expert advisor is approached to act as an 
expert witness they will need to consider carefully 
whether they can accept a role as expert witness; or

e) they are not satisfied that they can comply with any 
orders that have been made.

• Experts should agree the terms on which they are to be 
paid with those instructing them. 
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Q&A (5 minutes)
❑ Should the Expert give an opinion which he/she has not 

been instructed on?

❑ Briefly outline the main points of the instructions that are 
expected from those instructing?
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1.1  UNDERSTAND THE 
LITIGATION PROCESS
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• Civil lawsuits generally proceed through distinct steps: pleadings, 
discovery, trial, and possibly an appeal. 

• However, parties can halt this process by voluntarily settling at any 
time. Generally most cases settle before reaching trial. 

• Arbitration or Mediation is sometimes another alternative to a trial.

• How do I file a civil lawsuit in say, Singapore?  Where the civil action 
concerns substantial disputes of fact, you must commence civil 
proceedings via the filing of a Writ of Summons in the Singapore 
courts. 

• If your claim does not exceed S$60,000, you or your lawyers will file 
the Writ of Summons with the Magistrate's Court.  Disclose 
documents upfront.

• If your claim exceeds S$60,000 but no more than S$250,000, you or 
your lawyers will file the Writ of Summons with the District Court.  
Disclose documents later at pre-trial.
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• Civil lawsuit in Singapore under the New Rules of Court 2021: -

• The new Rules of Court 2021 (“ROC 2021”) are intended to streamline 
the litigation process, enhance the efficiency and speed of adjudication, 
and maintain costs at reasonable levels. 

• The rules are the culmination of recommendations by the Civil Justice 
Commission constituted by the Chief Justice and the Civil Justice Review 
Committee.

• Subject to certain exceptions (e.g. proceedings in the Singapore 
International Commercial Court), ROC 2021 will apply to all civil 
proceedings, including appeals, commenced on or after 1 April 2022. 

• The Rules of Court (Cap. 322, R 5, 2014 Ed.) (“ROC 2014”) will continue 
to apply to all civil proceedings, including appeals, filed before 1 April 
2022. ROC 2021 will be supplemented by new Practice Directions from 
the Supreme Court and the State Courts respectively.
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• A key feature of the ROC 2021 is placed under Order 5 and the 
amicable resolution of the parties dispute by “making an offer to settle 
the action or appeal or making an offer to resolve the dispute other than 
by litigation, whether in whole or in part.

• A party to the dispute must not reject an offer of amicable resolution 
unless the party has reasonable grounds to do so.

• The Court may order the parties to attempt to resolve the dispute by 
amicable resolution.

• In deciding whether to exercise its power, the Court must have regard to 
the ideals and all other relevant circumstances, including whether any of 
the parties have refused to attempt to resolve the dispute by amicable 
resolution.
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• Civil lawsuit in England and Wales under the Civil Procedure 
Rules "CPR” published by the Ministry of Justice UK.

• The overriding objectives are outlined below: -

i) These Rules are a procedural code with the overriding objective of 
enabling the court to deal with cases justly and at proportionate cost.

ii) Dealing with a case justly and at proportionate cost includes, so far 
as is practicable.

1) Ensuring that the parties are on an equal footing and can participate fully in 
proceedings, and that parties and witnesses can give their best evidence.

2) Saving expense.
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3) Dealing with the case in ways which are proportionate: -

(i) to the amount of money involved;

(ii) to the importance of the case;

(iii) to the complexity of the issues; and

(iv) to the financial position of each party.

4) Ensuring that it is dealt with expeditiously and fairly.

5) Allotting to it an appropriate share of the court’s resources, while taking 
cognisance of the need to allot resources to other cases; and

6) Enforcing compliance with rules, practice directions and orders.
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• An Expert’s overriding duty is to assist the court on matters within 
their expertise and as outlined in CPR 35.3.

• The Civil Procedure Rules (CPR) are the rules of civil procedure 
used by the Court of Appeal, High Court of Justice, and County 
Courts in civil cases in England and Wales.

• This duty overrides any obligation to the person from whom experts 
have received instructions or by whom they are paid.

• The link to the CPR is given below: -

• https://www.justice.gov.uk/courts/procedure-rules/civil/rules

Understand the Litigation Process

https://www.justice.gov.uk/courts/procedure-rules/civil/rules


• CPR 35.4 – Court’s power to restrict expert evidence: -
(1) No party may call an expert or put in evidence an expert’s report 

without the court’s permission.

(2) When parties apply for permission they must provide an estimate of 
the costs of the proposed expert evidence and identify: -

a) the field in which expert evidence is required and the issues 
which the expert evidence will address; and

b) where practicable, the name of the proposed expert.

• CPR 35.5 – General requirement for expert evidence to 
be given in a written report: -
(1) Expert evidence is to be given in a written report unless the court 

directs otherwise.
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• CPR 35.6 – Written questions to experts: -
(1) A party may put written questions about an expert's report (which 

must be proportionate) to: -

(a)an expert instructed by another party; or

(b)a single joint expert appointed under rule 35.7.

(2) Written questions under paragraph (1): -

(a)may be put once only;

(b)must be put within 28 days of service of the expert’s report; 
and

(c)must be for the purpose only of clarification of the report,
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• CPR 35.6: -
unless in any case: -

i) the court gives permission; or

ii) the other party agrees.

(3) An expert’s answers to questions put in accordance with paragraph shall 
be treated as part of the expert’s report.

(4) Where: -

a) a party has put a written question to an expert instructed by 
another party; and

b) the expert does not answer that question.
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• CPR 35.6: -
(5) the court may make one or both of the following orders in relation to 

the party who instructed the expert: -

i) that the party may not rely on the evidence of that expert; or

ii) that the party may not recover the fees and expenses of that 
expert from any other party.
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• CPR 35.10 – Contents of report: -
(1) An expert’s report must comply with the requirements set out in 

Practice Direction 35.

(2) At the end of an expert’s report there must be a statement that the 
expert understands and has complied with their duty to the court.

(3) The expert’s report must state the substance of all material 
instructions, whether written or oral, on the basis of which the 
report was written.
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• CPR 35.10: -
(4)The instructions referred to in paragraph (3) above shall not be 

privileged against disclosure but the court will not, in relation to 
those instructions: -

a) order disclosure of any specific document; or

b) permit any questioning in court, other than by the party who 
instructed the expert, unless it is satisfied that there are 
reasonable grounds to consider the statement of instructions 
given under paragraph (3) above to be inaccurate or 
incomplete.
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• CPR 35.12 – Discussions between experts: -
(1) The court may, at any stage, direct a discussion between 

experts for the purpose of requiring the experts to: -

a) identify and discuss the expert issues in the proceedings; 
and

b) where possible, reach an agreed opinion on those issues.

(2) The court may specify the issues which the experts must 
discuss.
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• CPR 35.12: -
(3) The court may direct that following a discussion between the 

experts they must prepare a statement for the court setting out 
those issues on which: -

a) they agree; and

b) they disagree, with a summary of their reasons for 
disagreeing.

(4) The content of the discussion between the experts shall not be 
referred to at the trial unless the parties agree.

(5) Where experts reach agreement on an issue during their 
discussions, the agreement shall not bind the parties unless the 
parties expressly agree to be bound by the agreement.
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• CPR 35.13 – Consequence of failure to disclose 
expert’s report: -

A party who fails to disclose an expert’s report may not use the report at the 
trial or call the expert to give evidence orally unless the court gives 
permission.
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• CPR 35.14 – Expert’s right to ask court for directions: -
(1) Experts may file written requests for directions for the purpose of 

assisting them in carrying out their functions.

(2) Experts must, unless the court orders otherwise, provide copies of 
the proposed requests for directions under paragraph (1): -

a) to the party instructing them, at least 7 days before they file 
the requests; and

b) to all other parties, at least 4 days before they file them.

(3)The court, when it gives directions, may also direct that a party be 
served with a copy of the directions.
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Questions & Discussion
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THANK YOU!

End Lecture 1


